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ANSWERS 


F O R 


Meſſ. Bur LER and Cons, Merchants in 
London, and Meſſ. GIBSON and Bar- 
FOUR of Edinburgh, their Agents. 
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CONDESCENDENCE for John Norris, late firſt 
Lieutenant on Board his Majeſty's Ship the Eme- 
rald. " | 


T HE above Mr Norris having, in Spring 1765, taken 
up money from Thomas Sith, clerk to the reſpondents 
Meſl. Woke and Cobb, by two bills, one dated 2d January 
1765, drawn by Mr Norris upon John Bird, Eſq; Guernſey, 
or at Sir Foſeph Hankeys, French Church. ſtreet, London, for 
L. 100, bearing to be placed to accompt of prize-money due 


him; and the other dated 2& February 1765, on Alexander | 


Chorley at the Navy-office, for L. 20. And theſe bills having 
been remitted. to the reſpondents Meſſ. Butler and Cobb, as 
caſh, they were greatly ſurpriſed, upon enquiry, to find, that 
no ſuch man as John Bird, Eſq; could be found at Guernſey, 
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or heard of at Sir Joſeph Hankeys ; and that Mr Norris had 
not the ſmalleſt reaſon for drawing the bill upon Mr Chorley, 
with whom he had uſed too much freedom. The reſpondents 
finding themſelves thus groſsly impoſed on by Mr Norris, gave 
orders to their agents in Edinburgh, to put the law in execu- 
tion againſt him to the urmoſt rigour, for the recovery of 
their money. Accordingly, they cauſed raiſe letters of horn- 
ing and caption againſt him; the effect of which laſt he once 
evaded, by making his eſcape from the meſſenger ; but being 
thereafter apprehended, he was, on the 22th July faſt, incar- 
cerate within the tolbooth of Edinburgh ; and has now brought 
the preſent * of ceſſio o bonorum, in order to Procure his li- 
beration. 

This proceſs, Meſſ. Butler and Cobb 8 it their duty, 
as well as intereſt, to oppoſe; they were adviſed, that Mr 
Norris was not in any degree intitled to the benefit of it, as he 
could give no ſatisfactory account, either how he had applied 
the money he had taken up as above, or how he came to 
draw the bills in queſtion. Accordingly, at calling of the 
cauſe before your Lordſhips, upon the 22d February laſt, your 
Lordſhips were pleaſed, by interlocutor of that date, upon 
hearing parties procurators, to ſuperſede adviſing thereof, un- 
til the purſuer ſhould bring proper evidence to ſhow, that he 
had. prize-money in Henry Bird's hands im Guernſey ;, and that 
he had reaſon to draw a bill on Alexander Chorley, in the Na- 
vy-office. _ 

It will be remembered by the Court; that the purſuer, in 
anſwer to the reſpondents averment, that there was no ſuch 
man as John Bird, Eſq; to be found in Guernſey, acknowledged, | 
that he had miſtaken his friend's name, that it was Henry 
Bird; and he produced a letter from Sir John Miln, of date 
the 16th January laſt; directed to the purſuer, under the de- 
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ſloop 


43:1 


floop Lapwing, at Mr George Lawſon's upholſterer, Bef5's 
yl. Edinburgb, bearing, that there was one Henry Bird ſtill 
in Guernſey, who had been commiſſary for the ſick and wound- 
ed priſoners of war in the year 1761 ; and for inſtructing his 
having cauſe for drawing upon Alexander Chorley, he produced 
a certificate under the hand of Meſſ. Forreſt and Blair, certi- 
fying, that they had ſundry of his draughts on Mr Chorley, 
from the 1ſt Auguſt 1764 to the 11ſt Fanuary 1765, which 
were duly paid. 

From your Lordſhips foreſaid interlocutor of the 22d Fe- 
bruary laſt, the reſpondents underſtood it to be the meaning 
of the Court, that Mr Norris ſhould obtain certificates or af 
fidavits from Mr Chorley, and Henry Bird, Eſq; to inſtruct 
his having fome ſort of reaſon for drawing on them; but Mr 
Norris, inſtead of purſuing the directions of the Court, has 
now given in a condeſcendence, wherein he offers to prove, 
that in the year 1759 he was concerned in taking a ſhip, the 
Neptune, which was configned to Mr Henry Bird; and that 
he had never recovered his ſhare of this prize; and the man- 
ner in which he propoſes to bring this proof, is by the oaths 
of Thomas Cronwell and Qbadiah Swift, prefently on board 
the Happy ſloop. who, he fays, were concerned with him at 
taking the faid prize; and that they have not hitherto got 
their ſhare of the prize-money. 

Of this the reſpondents are totally ignorant; and indeed it 
would feem that the purſuer himſelf was at ſome loſs to con- 
deſcend even upon the name of any prize that was conſigned 
to this Mr Bird, until, by order of Court, he was allowed to 
get inſpection of his writings. In conſequence of which, he 
has now produced a certificate, dated on board the Roebuck 
in Madeira road, 8th February t 758, under the hand of Cap- 
tain Thomas Lynn, bearing, that Mr Norris was midſhipman 
of his Majeſty's ſhip Roebuck, - under his command, from the 
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13th November 1757, to the 8th February 1758, being n 
day diſcharged into the Neptune prize. 
This certificate has very probably aſſiſted the purſuer in re- 
collecting the name of the prize, which before he could not con- 
deſcend upon; and tho? it appears from thence, that ſuch a 
prize had been taken as early as the beginning of the year 
1758, not in the 1759, as the purſuer ſays, it does not appear 
who took her, or what was her value: But one thing ſeems 
pretty plain, that at this period Mr Norris, was only a mid- 
ſhipman, and that if the prize way of ſuch a value as to pro- 
duce L. 100 for his ſhare as a midſhipman on board of the 
Roebuck of 40 guns, whoſe complement is 300 men, it muſt 
have been a very rich one, and made ſome noiſe. 
Tho' the reſpondents have great reaſon to complain of Mr 
Norriss conduct, they would not however oppoſe his bringing 
any proof which had the leaſt degree of relevancy in it: But 
with reſpect to the proof now offered by the oaths of the two 
perſons condeſcended on, it appears, with ſubmiſſion, to be ta- 
rally irrelevant; for, ſhould theſe two people ſwear that they 
and Mr Norris were concerned in taking the Neptune prize; 
that this prize was conſigned to Mr Henry Bird at Guernſey, 
and that the witneſſes have not yet recovered their ſhare of 
the prize- money; it would not from thence follow, that Mr 
Norris had not recovered his ſhare of the prize-money, or that 
it amounted to L. 100 ; ſo that altho' the proof offered was 
brought, it would be no evidence that Mr Norris had prize- 
money in Mr Henry Bird's hands; nor is it preſumeable, that, 
i ever he had, he would have allowed it to have remained there 
fo long; however, the reſpondents will ſoon be in a condition 
10 inform the Court how this fact ſtands, as how ſoon the pur- 
ſuer condeſcended upon Mr Henry Bird to be bis correſpondent 
ar Guernſey, they immediately wrote to Guernſey to inquire 
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With regard to Mr Norris title to draw on Mr Chorley, 
had he been ſo diſpoſed, he could very eaſily have cleared up 
that fact, ſince the date of your Lord fps interlocutor: The re. 
ſpondents are, however, now in a condition to do it; and they 
have herewith produced Mr Chor ley's affidavit, emitted before 
the Lord Mayor of London on the iſt curt. bearing, that he 
never was indebted to the purſuer in any ſum or ſums of money 
whatever, neither had the purſuer any juſt cauſe or reaſonable. 
pretence rodraw the bill in 75 to Thomas Smith for L. 20. 

This affidavit, until it all be redargued, will ſatisfy your 
Lordſhips that Mr Norris had no reaſon or ground for draw- - 
ing this bill; and conſequently, that it was a fraud in him to 
do ſo. It is very true that Mr Norris had drawn ſome former 
bills on Mr Chorley, which were paid, the hiſtory whereof the 
reſpondents are by no means ſtrangers to; but which, from 
a. tenderneſs to the purſuer, they forbear to mention. It is 
ſufficient for their purpoſe at preſent to ſay, upon the credit of 
the aforeſaid affidavit, that the purſuer had no reaſon for 
drawing the bill in queſtion on Mr Chorley. - 

The reſpondents mult alſo beg leave to take notice, that this 

entleman Mr Norris has hitherto given in no condeſcendence 
of his loſſes : The only way in which he atrempts to account 
for theſe is, by expence occaſioned thro? alledged indiſpoſit ion. 
But as the reſpondents . have all the reaſon in the world to 
doubt the truth of his aſſertion, and to think that their mo- 
ney has been ſpent in a very improper manner, they ſubmit 
it to the Court, if he ought not to produce ſome ſort of vouch- 
ers or documents to inſtruct his allegation, without which, the 
reſpondents humbly apprehend he is not intitled to the benefit 
of the ceſſio. 

The reſpondents muſt further beg leave to take notice, that 
this gentleman, ſince his incarceration, has lived in a very ex- 
penſive manner; for, in about two months immediately fol- 
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lowing his being impriſoned, his accompt to Mr Dunbreck vint- 
ner, for maintenance, c. amounted to no leſs than L. 24 
St. being at the rate of upwards of 7 5. 6 d. per day; and up- 


on looking into the articles of this accompt, it appears, that 


during the ſpace of 64 days, he drunk at the rate of about two 


bottles of double rum per day, beſides Briſto beer. If indeed 


the diſeaſe he ſays he labour'd under, was of ſuch an inveterate 


nature as to require ſo ſtrong, medicines to expel it, it's poſ- 


ſible he may account for his ſpending the money he took up, 
from the reſpondents clerk, and then it will only remain that 
he ſhould, in terms of your Lordſhips interlocutor, bring pro- 
per evidence to ſhow that he had reaſon to draw the bill on 


Mr Chorley, and had prize-money in Henry Bird's hands. 


In reſpect whereof, &c. 
JO. MLAURIN. . 
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